Toms River Fire Commissioners, District No, 2
- Minutes
DATE May 21, 2025
A regular meeting of the Toms River Fire Commissioners, District No. 2 was called to order
at 17:00 hrs. at the, Silverton Firehouse, 15 Kettle Creek Road, New Jersey. Acting
Chairman Heroy made the required public statement. “Adequate notice of this meeting has
been provided in accordance with the Open Public Meetings Act by the adoption of a
schedule of regular meetings and notice thereof being posted in the Municipal Building, 33
Washington Street, Toms River; being filed with the Municipal Clerk and being transmitted
to the Asbury Park Press and the Star Ledger and to all persons who have requested copies in
accordance with statute.”

Roll call was taken; Present: Mr. Duff, Mr. Heroy, Mr. Seiders, Mr. Willson
Absent: Mr. Britton
Application for Membership- Applications received for Andrew Schober for the Pleasant

Plains Fire Department and Thomas Heffelfinger for the Silverton Volunteer Fire Company. A
motion was made by Mr. Willson, seconded by Mr. Duff to accept the applications.

Roll call was taken; Aye: Mr. Duff, Mr. Seiders, Mr. Willson, Mr. Heroy
Nay:
Cash Receipts:

Received check #101549 from VFIS in the amount of $668.76 for insurance payment
acctdent with unit 3010 2021 Expedition

Received check #101823 from VFIS in the amount of $1,021.81 for insurance payment
accident with unit 3000 2024 Suburban

Received check #371 from Toms River Fire District #1 in the amount of $18,919.44 for April
2025 Bureau Revenue

Received check #144806 from Gov Deals in the amount of $499.00 for Sale of Radios

Bills: were presented for payment by Mr. Duff and were approved to be paid on a motion
offered by Mr. Duff, seconded by Mr Willson. Each commissioner abstains to his voucher, if
any. :

Roll call was taken: Aye: Mr. Duff, Mr. Heroy, Mr. Seiders, Mr. Willson
Nay:
American Trademark 1,325.54 Hagen, S 186.94

AT&T Mobility 256.89  Henry Schein 3,546.95
AT&T Mobility CC 508.88  Hill Wallack 1,251.47
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Baywood Marina 1,021.21 JCPL 402.16
Beachwood Collision 3,801.33 NJFE 1,697.40
Clean Air 1,654.30  Nottingham 10,265.00
Cooper Electric 3,252.70 P8 Trax 6,988.80
Crunch Gym 54,00 ' Riggins 1,401.43
ERS 1,813.37 Seiders, D 74.16
FireStore 1,232.82 Skylands 507.00
The Stress Center 95.00 Vammner, W 262.00
TR Fire Dist #1 247,395.76

TR Fitness 145.00

TruGreen 69.51

Total $289,209.62

Correspondence: Correspondence has been provided to all commissioners

Apparatus: Mr. Seiders reported R&H Spring has 3041 making repairs, 3055 is having a
valve replaced on the handline, 3000 and 3010 are repaired and 3014 is going for an oil
change. Mr. Willson reported 2913 is having window handle fixed.

Purchasing: Administrator Carson reported the following:

Silverton Report: Chief Keating reported the township Chiefs spoke again about the packs
that Silverton and Pleasant Plains have in service. The Boat Committee is making progress
on meeting with vendors and has some new vendors interested in the project. He also
reported all of his Seek cameras are in service and every riding seat has a Thermal Camera.

Pleasant Plains report: Chief Yezzi thanks the Board of Fire Commissioners and
Adminstrator Carson for the purchase of all the new air packs and cameras. Training was
completed and all are in service. He also advised the Ladder Replacement committee has
meeting set up with all vendors and will be completing a spec shortly. They attended
Harrisburg Fire Expo and were able to see the different products available and make contacts
with various vendors.

Business Administrator’s report: Administrator Carson reported the following:

1. ES0- Working on plan to go live 6/1/2025 but will most like be delayed due to ESO not
completing the necessary data transfers.

2. Radio Accountability- We are working on getting system up and tested but we need the
software loaded onto the township service. We hope to have it up to be able to test and show
the system to the Chiefs. Chief Keating advised the Chiefs association met and they want to
see it to put everyone at ease.

3. Lexipol- we are working on getting the first round of SOG’s out for review by next week to
be voted on at the next Joint Board Meeting. Chief Keating questioned should the Chiefs
work on the current list they were assigned at the Chiefs Assoication meeting or wait. After a
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discussion Chief Keating will ensure Chief Calvo gets the list to both administrators to
review.

Unfinished Business:

Physical Cost Assessment Administrator Carson advised the Board that we have 97
members up for physicals this year. If all of them receive the physical, the budget line
will be over by $36,500.00. Options we have are to send one company per year,
encourage members to take the Captain Buscio physical or Medical Diagnostics physical
which is of no cost to member or district, remove the cancer screening. After a
discussion, both Chiefs will get a list of members taking the Buscio and Medical
Diagnostics physical and will report it to the Adminstrator to reassess the cost before a
final decision is made.

Hacksensack Meridian Statement of Work: Adminstrator Carson advised the
Statement of Work for the physicals has been received and will be signed unless the is
arty objection from the board. No objection and we will move ahead.

New Business:

Resolution to Hire Attorney: A motion was made by Mr. Duff, seconded by Mr.
Willson to hire the Law Office of Garrity, Graham, Garofalo & Flinn to represent the
District on contesting the representation split of cost from the insurance company
Glatfelter for the current Lawsuit.

Roll call was taken: Aye: Mr. Duff, Mr. Heroy, Mr. Seiders, Mr. Willson

Nay:
Resolution Donation of Surplus Air Packs: A motion was made to donate 42 surplus
air packs to the South Mills Volunteer Fire Department North Carolina along with a hold
harmless agreement by Mr. Seiders, seconded by Mr. Willson.

Roll call was taken: Aye: Mr. Duff, Mr. Heroy, Mr. Seiders, Mr. Willson
Nay:
Resolution Donation of Surplus Ajr Packs: A motion was made to donate 2 surplus air

packs to the Joint Board Bureau of Fire Prevention along with a hold harmless agreement
by Mr. Willson, seconded by Mr. Duff.

Roll call was taken: Aye: Mr. Duff, Mr. Heroy, Mr. Seiders, Mr. Willson
Nay:

Closed Session: A resolution was introduced by Mr. Duff, seconded by Mr. Willson
to go into closed session at 17:24 hrs.




THE COMMISSIONERS OF FIRE DISTRICT NO. 2
IN THE TOWNSHIP OF TOMS RIVER, COUNTY OF OCEAN

Resolution Authorizing the Award of a Non Fair and Open Contract
For Legal Services

WHEREAS, the Fire District has a need to acquire legal services as a non-fair and open
contract pursuant to the provisions of N.J.S.A. 19:44A-20.5: and

WHEREAS, the Fire District has determined and certified in writing that the value of the
acquisition will exceed $17,500; and

WHEREAS, the anticipated term of this contract is for the year 2025-2026; and

WHEREAS, the Law Office of Garrity, Graham, Garofalo & Flinn has submitted a
proposal indicating it will provide legal services pursuant to the proposal; and

WHEREAS, the Law Office of Garrity, Graham, Garofalo & Flinn has completed and
submitted a Business Entity Disclosure Certification which certifies that the Law Office of
Garrity, Graham, Garofalo & Flinn has not made any reportable contribution to a political or
candidate committee in the previous one year, and that the contract will prohibit the Law Office
of Garrity, Graham, Garofalo & Flinn from making any reportable contributions through the
term of the contract; and

WHEREAS, the Fire District has determined that funds are available concerning the
projected expenditures.

NOW, THEREFORE, BE IT RESOLVED that the Commissioners of Fire District No.
2 in the Township of Toms River, County of Ocean authorized the Fire District to enter into a
contract with the Law Office of Garrity, Graham, Garofalo & Flinn as described herein; and

BE IT FURTHER RESOLVED that the Business Disclosure Entity Certification and
the Determination of Value be placed with this resolution.
CERTIFICATION

I, Michael C. Wilison, Clerk of the Commissioners of Fire District No. 2 in the Township

of Toms River, County of Ocean hereby certify that the foregoing resolution was duly adopted at

a regular meeting of the Commissioners held on May 21, 2025.

WIS

A At
iéhaél C. Willson, CLERK—



GARRITY, GRAHAM, MURPHY, GAROFALO & FLINN

A PROFESSIONAL CORPORATION

Francis X. Garrity COUNSELLORS AT LAW New York Office
NJ Bar 125 EAGLE ROCK AVENUE, SUITE 202

Principal

rincipa Roseland, NJ 07068 30 WaALL STREET

8" FrLoor
NEW YORK, NY 10005
Phone Ext. 2201 (973) 509-7500 (212) 400-7177
Direct #: 973-576-8001 Direct No (973) 576-8001
E-Mail: fxg@garritygraham.com FAX (978) 509-0.414

May 14, 2025

Braslowesquire6@email.com
Richard M. Braslow, Esq.
516 Fielders Lane

Toms River, NJ 08755

RE: Toms River Fire District IT
Dear Richard:

You asked us to provide you with a proposed course for the handling of the insurance
issues that have arisen out of the sexual harassment/assault claims asserted against the Toms
River Fire District II (“Fire District”). We appreciated Suzanne Marasco and Gerard Hanson

recommending our firm.

As we understand the case, several members of the Fire District have asserted claims of
sexual harassment/assault against an Assistant Fire Chief. Those cases are pending now in the
United States District Court. The Fire District’s insurance company, VFIS, a division of
Glatfelter Insurance Group, now owned by American International Group, has taken the position
that certain of the claims are covered by its policy while others are not covered. Before suit was
instituted, you, in conjunction with VFIS, agreed on Suzanne Marasco as defense counsel for
purposes of investigation on a 50/50 basis but now are seeking a more appropriate or more

equitable allocation.

As discussed with you, generally, we think in terms of coverage for claims of sexual

assault or harassment as potentially covered by a general liability, employment practices and/or a
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worker’s compensation/employer’s liability policy. We say “generally” because coverage can
vary based on the policy. We do not have a copy of the VFIS policy but the fact that the
insurance company has agreed that certain of the claims are covered by the policy is certainly a

positive. We would have to see the actual policy to advise for certain,

Just by way of background, you should understand that standard form general liability
(CGL) policies by large do not afford coverage for sexual harassment/assault cases. There is an
express exclusion for bodily injury to an employee and the Supreme Court of New Jersey has

ruled that coverage does not extend under the general liability policy.

We were personally involved in a case before the Supreme Court invelving a worker’s

compensation/employer’s liability policy, i.e. Schmidt v. Smith. In that case, the insured

Presidant 5f the company engaged in sexual harassment/assault of an employee. On behalf of
the employer policyholder, the court held that the claim was covered by the employer’s liability
provisions of the policy. Unfortunately, after our Schmidt case was decided, and a couple of

later cases (Delta Plastics and Charles Beseler Company), the insurance industry, in conjunction

with the Worker’s Compensation Rating Bureau, amended the employer’s liability policy. They
placed an absolute exclusion in the policy for any “intentional wrong” claims excepted from the
bar of worker’s compensation, i.e. N.J.S.A. 34:15-8. Most recently, in the 2024 Rodriguez case,
the Supreme Court held that this absolute exclusion barred coverage. Unfortunately, in that case,
no argument was made as to the invalidity of the exclusion as there is a statute mandating
coverage for injuries that occur in the course of employment.  For all practical purposes,

employer’s liability a basis for coverage for sexual harassment/assault cases is foreclosed.

The best coverage for sexual harassment/assault cases is Employment Practices Liability
Coverage. These policies frequently have an exclusion for actual bodily injury. The reason the
exclusion exists is the insurers contemplate that actual bodily injury will be covered by an

employer’s liability policy. But, so long as the sexual harassment/assault is nothing more than
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inappropriate touching, it is likely covered in full by an EPI. policy. In other words, while
improper touching does constitute an assault and battery, i.e. a form of bedily injury, as a
practical matter, it is the emotional distress created by the hostile work environment that is the

real offense and that should be covered by the EPL policy.

We mentioned in the course of our discussion that back in 1992, the New Jersey Supreme

Court decided the SI. Industries case and determined that where there are covered and non-

covered claims, the insurance company has a right to allocate defense costs. The court held that
if the parties could not voluntarily agree to allocation, then they should go before the Assignment
Judge and have the Assignment Judge allocate defense costs. Subsequently, the Appellate

Division in applying the SL Industries case in the Hebela v. Healtheare case held that when an

attorney defending both covered and uncovered claims has to act to defend a covered claim, then
100% of his/her bill must be paid by the insurance company. For example, if the attorney has to
be present for a deposition that encompasses testimony relating to both covered and non-covered
claims, the insurer has to pay 100%. If the attorney performs a service that relate solely to the
non-covered claim, then the insured is responsible for his time. Our point here is that we may be
able to make a persuasive argument before an Assignment Judge or simply renegotiate the

proposed percentage of 50/50.

We would like to see copies of the following:

a) The Reservation of Rights letter from VFIS;

b) A copy of any Worker’s Compensation/Employer’s Liability Policies going back to
the earliest point in time when the first act of harassiment took place;

¢) The VFIS policies going back to the point in time when the carliest act of sexual
harassment took place; and

d} The Complaint filed in District Court.
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As discussed with you, normally, there is a two-year statute of limitations for violation of
the Law Against Discrimination and therefore, we think in terms of going back two years to look
for coverage. But, as we understand the law, when an act of harassiment and/or assault continues
for a number of years, the claimant is entitled to recover all the way back to the date of the first
harassment. Thus, we ask that you furnish us with policies, ie. the VFIS policies and any

Worker’s Compensation/Employer’s Liability Policies going back to the date of first harassment,

Finally, we expect that there are Federal Civil Rights claims, i.e. 1983 claims, and if you
have any type of Legal Liability Policy, we would like to see that policy. Legal Liability

Policies are akin to Directors and Officers Policies issued to private corporations.

Our hourly rate is $450.00 per hour. We would expect that we should be able to provide
you with a comprehensive coverage opinion and believe that we can complete that analysis for

$5,000 or less.

If you have any questions, please do not hesitate to call.

Very truly yours,

FRANCIS X. GARRITY

FXG:rls



THE COMMISSIONERS OF FIRE DISTRICT NO. 2
IN THE TOWNSHIP OF TOMS RIVER, COUNTY OF OCEAN

Resolution
Disposition of Surplus Property

May 21, 2025

WHEREAS, The Commissioners of Fire District No. 2 in the Township of Toms River,
County of Ocean are the owners a (42) Scott Air Packs which have been determined by the
Commissioners as personal property not needed any longer for public use; and

WHEREAS, the Commissioners are desirous of donating said surplus property in an “as
is” condition without express or implied warranties;

NOW, THEREFORE, BE IT RESOLVED by The Commissioners of Fire District No. 2
in the Township of Toms River, County of Ocean, as follows:

(D) The donation of the surplus property shall be conducted pursuant to N.J.S.A.
40:A14 36 in accordance with the terms and conditions agreed upon by the Toms River Fire
Commissicners District No. 2 and the South Mills Volunteer Fire Department.

(D A list of the surplus property to be donated is as follows:

a. (12) Scott AP75 Wire Frame Air Packs
b. (16) Scott AP75 Air Packs
¢. {14) Scott AP50 Air Packs

(2) The surplus property as identified shall be donated in an “as-is” condition without

express or implied warranties with the South Mills Volunteer Fire Department required to

execute a Hold Harmless and Indemnification Agreement concerning use of said surplus
propetty.

CERTIFICATION

I, Michael Willson, Clerk of The Commissioners of Fire District No. 2 in the Township

of Toms River, County of Ocean, hereby certify that the foregoing resolution was duly adopted



by the Commissioners at a meeting held on October 6, 2021.

TN

)(ﬁichaeQ Willson, Clerk

IN-SVC

SERIAL ID MFR | MODEL DATE

0503009617AR | 1920 | Scott | AP50 02/27/2006
0503009640AB 764 | Scott | AP50 04/30/2010
11550602007144 | 1394 | Scott | AP50 01/12/2006
11550602007162 | 1395 | Scott | AP50 04/01/2004
11550609000090 | 1926 | Scott | AP50 02/27/2006
11550707006989 | 557 ! Scott | AP50 04/13/2007
11550707006996 | 556 | Scott | AP50 04/13/2007
11550707007000 | 553 | Scott | AP50 04/13/2007
11550707007008 | 1922 | Scott | AP50 02/27/2006
11550707007010 | 554 | Scott | AP50 04/13/2007
11550707007014 | 549 | Scott | APSO 04/13/2007
11550707007017 | 1126 | Scott | AP50 03/15/2009
115s0611002535 | 1919 | Scott | AP50 02/27/2006
10505645882 1128 | Scott | APS0 03/15/2009
11551345009782 | 1557 | Scott | AP75 01/09/2014
11551346011884 | 1558 | Scott | AP75 01/09/2014
11551346011885 | 1555 | Scott | AP75 01/09/2014
11551346011887 | 1559 | Scott | AP75 01/09/2014
11551346019292 | 1554 | Scott | AP75 01/09/2014
11551347011930 | 1556 | Scott | AP75 01/09/2014
11551349002786 | 1553 | Scott | AP75 01/09/2014
11551903007241 | 1953 | Scott | AP75 12/31/2018




11551905007815 | 1950 | Scott | AP75 12/31/2018
11551905007816 | 1949 | Scott | AP75 12/31/2018
11551905007854 | 1952 | Scott | AP75 12/31/2018
11551905007857 | 1948 | Scott | AP75 12/31/2018
11551905007881 | 1956 | Scott | AP75 12/31/2018
11551907020228 | 1951 | Scott | AP75 12/31/2018
11551907020249 | 1954 | Scott | AP75 12/31/2018
11551907020380 | 1955 | Scott | AP75 12/31/2018
AP75
11551203004307 | 2057 | Scott | WIRE 07/13/2020
AP75
11551203004308 | 1989 | Scott | WIRE 07/13/2020
AP75
11551203004310 | 1986 | Scott | WIRE 07/13/2020
AP75
11551203004315 | 2058 | Scott | WIRE 07/13/2020
AP75
11551203004316 | 1990 | Scott | WIRE 07/13/2020
AP75
11551203004320 | 2053 | Scott | WIRE 07/13/2020
AP75
11551203004325 | 1985 | Scott | WIRE 07/13/2020
AP75
11551203004326 | 1987 | Scott | WIRE 07/13/2020
AP75
11551203004334 | 1988 | Scott | WIRE 07/13/2020
AP75
11551203004335 | 2055 | Scott | WIRE 07/13/2020
AP75
11551203004337 | 2056 | Scott | WIRE 07/13/2020
AP75
11551203004342 | 2054 | Scott | WIRE 07/13/2020




TOMS RIVER FIRE COMMISSIONERS,
DISTRICT NO. 2

257 WARNER STREET
TOMS RIVER, NEW JERSEY 08755

732-363-2245
Fax: 732-363-2695

Pleasant Plains Fire Dept, Silverton Fire Company
Clayton Avenue, Toms River, NJ Kettle Creek Road, Toms River, NJ

HOLD HARMLESS AND INDEMNIFICATION AGREEMENT

The South Mills Volunteer Fire Department as an entity and by its individual
members, and its successors and assigns, does hereby hold harmless and indemnify
THE COMMISSIONERS OF FIRE DISTRICT NO. 2 IN THE TOWNSHIP OF TOMS
RIVER, COUNTY OF OCEAN, as an entity and by its individual members relative to any
and all liability and claims concerning the donation of (42) Scott Air Packs listed below.
The fire district references its agreement with the terms and conditions as set forth

herein by the execution of this agreement by its proper authorized individuals.

Dated: 5/3/ /Obols

Attest/Witness

BY:

(Néme: au(,u!aw ,5-‘-\90:'J
Title: ®arracev b’
(corporate seal if applicable)

IN-SVC
SERIAL ID MFR | MODEL DATE

Page | |



0503009617AR | 1920 | Scott | APS0 02/27/2006
0503009640AB 764 | Scott | AP50 04/30/2010
11550602007144 | 1394 | Scott | AP50 01/12/2006
11550602007162 | 1395 | Scott | AP50 04/01/2004
11550609000090 | 1926 | Scott | AP50 02/27/2006
11550707006989 | 557 | Scott | AP50 04/13/2007
11550707006996 | 556 | Scott | AP50 04/13/2007
11550707007000 | 553 | Scott | AP50 04/13/2007
11550707007008 | 1922 | Scott | AP50 02/27/2006
11550707007010 | 554 | Scott | AP50 04/13/2007
11550707007014 | 549 | Scott | AP50 04/13/2007
11550707007017 | 1126 | Scott | AP50 03/15/2009
11550611002535 | 1919 | Scott | AP50 02/27/2006
10505645882 1128 | Scott | AP50 03/15/2009
11551345009782 | 1557 | Scott | AP75 01/09/2014
11551346011884 | 1558 | Scott | AP75 01/09/2014
11551346011885 | 1555 | Scott | AP75 01/09/2014
11551346011887 | 1559 | Scott | AP75 01/09/2014
11551346019292 | 1554 | Scott | AP75 01/09/2014
11551347011930 | 1556 | Scott | AP75 01/09/2014
11551349002786 | 1553 | Scott | AP75 01/09/2014
11551903007241 | 1953 | Scott | AP75 12/31/2018
11551905007815 | 1950 | Scott | AP75 12/31/2018
11551905007816 | 1949 | Scott | AP75 12/31/2018
11551905007854 | 1952 | Scott | AP75 12/31/2018
11551905007857 | 1948 | Scott | AP75 12/31/2018
11551905007881 | 1956 | Scott | AP75 12/31/2018
11551907020228 | 1951 | Scott | AP75 12/31/2018
11551907020249 | 1954 | Scott | AP75 12/31/2018
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11551907020380 | 1955 | Scott | AP75 12/31/2018
AP75
11551203004307 | 2057 | Scott | WIRE 07/13/2020
AP75
11551203004308 | 1989 | Scott | WIRE 07/13/2020
AP75
11551203004310 | 1986 | Scott | WIRE 07/13/2020
AP75
11551203004315 | 2058 | Scott | WIRE 07/13/2020
AP75
11551203004316 | 1990 | Scott | WIRE 07/13/2020
AP75
11551203004320 | 2053 | Scott | WIRE 07/13/2020
AP75
11551203004325 | 1985 | Scott | WIRE 07/13/2020
AP75
11551203004326 | 1987 | Scott | WIRE 07/13/2020
AP75
11551203004334 | 1988 | Scott | WIRE 07/13/2020
AP75
11551203004335 | 2055 | Scott | WIRE 07/13/2020
AP75
11551203004337 | 2056 | Scott | WIRE 07/13/2020
AP75
11551203004342 | 2054 | Scott | WIRE 07/13/2020
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Roll call was taken: Aye: Mr, Heroy, Mr. Duff, Mr. Seiders, Mr. Willson
Nay:

WHEREAS PL-1975 Chapter 231 allows for meetings in closed session on
matters of personnel and contractual; and

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSIONERS OF
FIRE DISTRICT NO. 2 IN THE TOWNSHIP OF TOMS RIVER, COUNTY OF
OCEAN go into closed session to discuss these matters as permitted by the open public
act and that the results of this closed session be available to the general public upon the
completion of the acceptance of the minutes at the next regular meeting and at such time
as this matter in closed session is resolved.

Resume Regular Session: A motion was offered by Mr. Willson, seconded by Mr.
Seiders to resume regular session at 18:00 hrs.

Roll call was taken: ~ Aye: Mr. Duff, Mr. Heroy, Mr. Seiders, Mr. Willson
Nay:

A motion was made to approve Genserve fixing the Generator at Station 30 for $560 by
Mr. Seiders, seconded by Mr. Willson.

Roll call was taken: Aye: Mr, Heroy, Mr. Duff, Mr. Seiders, Mr. Willson
Nay:

A motion to adjourn the meeting was made by Mr. Seiders , seconded by Mr. Wilison at
18:02 hrs.

Roll call was taken: Aye: Mr. Duff, Mr. Heroy, Mr. Seiders, Mr. Willson

Nay:

Michael Willsén
Clerk



